State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Tommy G. Thompson, Governor Oshkosh Service Center

George E. Meyer, Secretary 625 East County Road Y, STE 700

Ronald Kazmierczak, Regional Director Oshkosh, Wisconsin 54901-9731

WISCONSIN TELEPHONE 920-424-3050
DEPT. OF NATURAL RESQURCES FAX 920-424-4404

July 22, 1999

MR MATT SECORA
CAL-WIS PARTNERSHIP
2186 DEER POINT LAND
DEPERE WI 54115

SUBJECT: Conditional Closure for Hardee's Restaurant, 614 W. Northland Ave.,
TN Grand Chute, WDNR LUST CASE #: 03-45-177344

Dear Mr. Secora:

On July 16, 1999, the above-named site was reviewed by members of the Northeastern
Regional Close Out Committee to determine whether or not the case qualified for close out
under ch. NR 726, Wisconsin Administrative Code.

Based on the investigative documentation provided to the Department, it appears that the
petroleum contamination at the above-named site is in compliance with the requirements of chs.
NR 700 to NR 724, Wis. Admin. Code. Therefore, the Department considers this case closed
on the conditions that the four monitoring wells at the site be properly abandoned according to
ch. NR 141, Wis. Admin. Code, and a groundwater use restriction be filed with the Outagamie
County Register of Deeds Office in Appleton, Wisconsin for the benzene concentration of 10
parts per billion at monitoring well three (MW-3),

There are several steps necessary to complete the filing of a groundwater use restriction:

1. Obtain an official copy of the deed for the above-named site from the Outagamie County
Register of Deeds Office.

2. Submit an official copy of the deed to the Department. Once the current deed is received by
the Department, a groundwater use restriction will be drafted and routed to our Program
Attorney for review and approval.

3. Upon approval, the final groundwater use restriction will be sent to you to be reviewed. File
the restriction with the Outagamie County Register of Deeds Office. There will be a fee to
file the restriction.

4. The Register of Deeds Office will return the original groundwater use restriction to you once
the restriction is filed. This may take two to six weeks, dependent upon the office’s
workload.

5. Send a copy of the stamped groundwater use restriction to the Department to confirm that
the restriction has been filed.

Once the Department receives confirmation that the restriction has been filed along with the four
monitoring well abandonment forms, the Department will track this site as closed. No further
remedial action is necessary at the site at this time. However, the case may be reopened
pursuant to s. NR 726.09, Wis. Admin. Code, if additional information regarding site conditions
indicates that contamination on or from the site poses a threat to public health, safety or welfare
orthe environment,

Quality Natural Resources Management
Through Excellent Customer Service



July 22, 1999 Hardee’s Restaurant 2

The Department appreciates your cooperation in working to finalize the necessary paperwork. If
you have any questions regarding this letter, please feel free to call me at the number below.

Sincerely,

X\ “__cz_r-\ -y S

Jennifer Tobias
Hydrogeologist
Bureau for Remediation & Redevelopment
(920) 424-7887

cc: Shane Waterman, OMNI Associates, One Systems Drive, Appleton, WI 54914
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(Exception to warranties, continued from face page)

expressly subject to the following:

(a) Easement in favor of Taco Bell Corp. evidenced by instrument dated January
12, 1990, and recorded May 16, 1990, in Jacket 10320, Image 7-15, as
Document No. 981067, Qutagamie County Registry; and

(b) Limitations upon ingress to and egress from the subject premises to the
controlled . :cess highway which it frants upon, as per [inding, datorm{vation
and declaration recorded December 22, 1951, in Volume 405 of Dceds, page
255, as Document No. 443220, Outagamie County Registry.
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_ See Re—-Recordi .
Document Number GROUNDWATER USE RESTRICTION ing Data:

Doc # 1348771

Declaration of Restrictions ; ) R
OQUTAGAMIE COUNTY
RECEIVEDR FORREO0RD

In Re: A parcel of land in the South Eighty-eight (88) acres of the Southwest
Quarter (SW %) of Section Fourteen (14), Township Twenty-one 2h

North, Range Seventeen (17) East, Town of Grand Chute, Outagamie NOV 12 1999
County, Wisconsin, more particularly described as follows: beginning ) Ol
at the Southwest corner of said Section, Town and Range, thence Al o SRR )
North 87 degrees 48 minutes East along the S ary of the et

orth 87 degrees 48 minutes East along the South boundary of the REGIE TR Ul DEEDS

Section a distance of 316 feet, thence North at right angles to the
South boundary of said Section Fourteen (14) a distance of 417.4 feet
(o an iron, thence East at nght angles 208.7 feet to an iron, thence

Recording Area

Souih ai right angles 417.4 feet to the South line of the Section. thence Mr. Matt Secora
Wwest along said Sotiit boundaiy ol suid Scction 208.7 feet o the point I Cai-Wis Partnership PA’
of beginning. 2186 Deer Point Lane ®
| _ DePere, WI 54115 \ok
STATL OF WISCONSIN ) e
)} 88
COUNTY OF QUTAGAMIE )

1071 AN QO
Parcel ldentification Number (PIN)

WHEREAS, CAL-WIS PARTNERSHIP, a Wisconsin general
partnership, through its Attorney-in-fact, Matthew A.Secora, isthe owner of the above-described

property.

WHEREAS, one or more petroleum discharges have occurred at this property. Petroleum contaminated groundwater
Ahove NR 140 enforcement standards exists on this property at the following location(s); Ten (10) parts per billion (ppb)
of benzene at MW-3, coliected on April 26, 1999. Location of monitoring wells are provided on Figure I attached and

made part of this restriction.

WIHLEREAS. it is the desire and intention of the property owner to impose on the property restrictions which will make it
unnecessary to conduct additional soit or sroundwater remediation activities on the property at the present time.,
WIEREAS, natural attenuation has been approved by the Department of Natural Resources to remediate groundwater
exceeding ch. NR 140 groundwater standards within the poundaries oi tns propeiiy.

WHEREAS, construction of wells where the water quality exceeds the drinking water standards in ch. NR 809 15
restricted by ch. NR 811 and ch. NR 812. Special well construction standards or water treatment reguirements, or both,

or well construction prohibitions may apply.

NOW THEREFORE, the owner hereby declares that all of the property described above is held and shall be held,

conveyed or encumbered, leased, rented, used, occupied and improved subject to the following limitation and restrictions:

Anyone who proposes 1o construct or reconstruct a well on this property is required to contact the Department of

Natural Resources' Bureau of Drinking Water and Groundwater, or its successor agency, to determine what
specific prohibitions or requirements are applicable. prior to constructing or reconstructing a well on this
property. No well may be constructed or reconstructed on this property unless applicable requirements are mel.

This resteiction is hereby decliared to be a covenant running with the land and shall be fully binding upon all persons

acquiting the above-descnibed property whether by descent, devise, purchase or otherwise, This restriztion benefits and



is enforccable by, the Wisconsin Department of Natural Resources, its successors and assigns. The Department, jts
suCcessors or assigns, may initiate proceedings at law or in equity against any person or persons who violate or are
proposing to violate this covenant, to prevent the proposed violation or to recover damages for such violation.

Any person who is or becomes owner of the property described above may request that the Wisconsin Department of
Natural Resources or its successor issue a determination that the restrictions set forth in this covenant are no longer
required. Upon receipt of such a request, the Wisconsin Department of Natural Resources shall determine whether or not
the restrictions contained herein can be extinguished. If the Department determines that the restrictions can be
extinguished, an affidavit, with a copy of the Department’s written determination, may be recorded to give notice that this
groundwater use restriction is no longer binding.

IN WITNESS WHEREOF, the owner of the property has executed this Declaration of Restrictions, this _2nd _ day of
November | 1999.

By signing this document, _ Matthew A. Secora acknowledges that [he/she] 1s duly authorized to sign this document
on behall of CAL-WIS P, "NERSHIP.

Signhature:

Printed Name: Matthew A. Secora

Tile. Attorney-in-Fact for CalL-Wis Partnership

Subscribed and sworn to before me this _2nd  day of _Nov., , 1999,

@ry Public, State of _Wiscomkin

commission 15 _permanent
Jane E. Seusy

This docum2nt was drafied by the Wisconsin Department of Natural Resources.
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